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19/0743/FUL

Community
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E: 329700
N: 271835

Valid Date: 03.06.2019

Applicant: Mr Thomas Price
Location: Llanshay Farm, Llanshay Lane, Knighton, Powys, LD7 1LW
Proposal: Erection of 2 no. poultry buildings and associated infrastructure
Application Type: Full Application

The following representation has been received following the publication of the
committee report and should be taken into account in the determination of the
planning application by committee members.
A response from Development Management Officers is provided at the end of this
report.

Officers Response
In order to process planning applications, Development Management Officers rely on
advice of the expert regulators, in this case NRW, to make reasoned judgements on
the acceptability of schemes.
The comments made by CPRW are seeking to bring into doubt the validity or
robustness of certain elements of the guidance that has been produced by NRW and
is used by NRW for the purposes of their response. It would not be appropriate for
Development Management Officers to make comments on behalf of NRW in relation

to these matters. However, for the purposes of determining this planning application,
the following justification is provided by Officers –
The crux of the arguments made by CPRW in their objection letter above are in
relation to the current situation which confirms that background levels of ammonia
are already being exceeded and the proposed development will contribute towards
these levels. However, Officers would like to highlight that the application is
supported by detailed modelling which indicates that the process contribution of the
proposed development would be below 1% of the critical level for the sites in
question. When assessed against NRW guidance, this is considered to be
acceptable. Essentially, at the levels indicated, the Planning Authority would not
have sufficient evidence to indicate a harm sufficient to justify the refusal of the
application.
As has been detailed within the Officers report, the 1% screening criterion is not a
threshold of harm and exceeding this threshold does not, of itself, imply damage to a
habitat. With regards to the justification for the use of 1% as a screening threshold,
reference is made to the Institute of Air Quality Management document titled A guide
to the assessment of air quality impacts on designated nature conservation sites
Version 1.1 dated May 2020. This document confirms that ‘an increment of 1% (or less) of the relevant long term critical level or critical load
alone is considered inconsequential. A change of such magnitude, i.e. two orders
below the criterion for harm to occur, is challenging to measure (even by the most
precise air quality instrument) and difficult to distinguish from natural fluctuations in
measured data (due to other variables such as variations in emissions and weather).
For this reason, and others, it has been used as a precautionary screening criterion’.
The document continues –
‘The 1% threshold has become widely used throughout the air quality assessment
profession to define a reasonable quantum of long term pollution which is not likely
to be discernible from fluctuations in background/measurements. For example, for
many habitats, 1% of the critical load for nitrogen deposition equates to a very small
change of less than 0.1 kgN/ha/yr, well within the expected normal variation in
deposition’.
Officers note that NRW guidance incorporates the 1% screening threshold and
consider there are robust reasons for this, as stated above. Officers can confirm that
the current application has gone though appropriate scrutiny and is considered to be
acceptable, as confirmed by the expert regulator. Furthermore, failure to take
account of that NRW advice and guidance is likely to lead to an appeal that the Local
Planning Authority does not have the evidence to defend.
The CPRW response also questions the extent of biodiversity enhancement
proposed as part of the application, however, Members should note that planning

policy does not apply proportionality to the need for biodiversity enhancement in
decision making. As such, given that the application does propose biodiversity
enhancement as detailed within the Committee Report, the scheme is considered to
be acceptable.
In response to the comments made regarding enforcement, Officers can confirm that
appropriate conditions have been recommended for this planning application and the
Local Planning Authority has robust enforcement powers to take action when
necessary. Adherence to these conditions is the responsibility of the landowner who
would require additional permission from the Local Planning Authority if they wanted
to alter the permitted consent.
In conclusion, Officers have noted the comments made by CPRW but do not
consider that it alters the recommendation made in the Committee Report.

